BYLAWS OF
CYPRESS LANDING ASSOCIATION, INC.,
1. GENERAL PROVISIONS.

1.1 Identity. These are the BYLAWS of CYPRESS LANDING ASSOCIATION, INC.,
hereinafter referred to as the "ASSOCIATION," a corporaticn not-for-profit formed under the laws of
the State of Florida. The ASSOCIATION has been organized for the purposes stated in the
ARTICLES and shall have all of the powers provided in these BYLAWS, the ARTICLES, the
DECLARATION, and any statute or law of the State of Florida, or any other power incident to any of
the above powers.

1.2 Principal Office. The principal office of the ASSOCIATION shall be at such place as the
BOARD may determine from time to time.

1.3 Fiscal Year. The fiscal year of the ASSOCIATION shall be the calendar year.

1.4 Seal. The seal of the ASSOCIATICN shall have inscribed upon it the name of the
ASSOCIATION, the year of its incorporation and the words "Corporation Not-for-Profit.” The seal may
be used by causing it, or a facsimile thereof, to be impressed, affixed or otherwise reproduced upon
any instrument or document executed in the name of the ASSOCIATION.

1.5 inspection of Books and Records. The books and records of the ASSOCIATION shall
be open to inspection by alil OWNERS or their authorized representatives, and all holders, insurers
or guarantors of any first mortgage encumbering a LOT. Such records of the ASSOCIATION shall
include current copies of the DECLARATION, ARTICLES and BYLAWS, and any amendments
thereto, any contracts enlered info by the ASSOCIATION, and the books, records and financial
statements of the ASSOCIATION. The ASSOCIATION shall be required to make available to
prospective purchasers of LOTS current copies of the DECLARATION, ARTICLES and BYLAWS,
and the most recent annual financial statement of the ASSOCIATION. Noetwithstanding the foregoing,
any inspection of any books or records of the ASSOCIATION will only be permitted upon reasonable
notice, during normal business hours or under reasonable circumstances, and must be for a proper
purpose which is reasonably relaied to an interest that the person making the inspection has or may
have in the ASSOCIATION.

1.6 Definitions. Unless the contextotherwise requires, allterms used in these BYLAWS shall
have the same meaning as are attribuied to them in the ARTICLES, and the DECLARATION.

2. MEMBERSHIP IN GENERAL.

2.1 Qualification. Pursuant to the ARTICLES, all of the record owners of LOTS shall be
members of the ASSOCIATION. Membership for each LOT shall be established upon the recording
of the DECLARATICN. Prior to the recording of the DECLARATION, the incorporator shatl be the
sole member of the ASSOCIATION, but its membership shall terminate upon the recording of the
DECLARATION, unless it owns any LOT{S).

2.2 Changes in Membership. The transfer of the ownership of any LOT, either voluntarily or
by operation of faw, shall automatically terminate the membership of the prior owner, and the
transferee or new owner shall automatically become a member of the ASSQCIATION. It shali be the
responsibility of any such transferor and transferee of a LOT to nofify the ASSOCIATION of any
change in the ownership of any LOT, and the corresponding change in any membership, by delivering
to the ASSOCIATION a copy of the deed or other instrument of conveyance which sstablishes a
transfer of ownership. In the absence of such notification, the ASSOCIATION shall not be obligated
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1o recognize any change in membership or ownership of a LOT for purposes of notice, voting,
ASSESSMENTS, or for any other purpose.

2.3 Member Register. The secretary of the ASSOCIATICN shall maintain a register in the
office of the ASSOCIATION showing the names and addresses of the members of the
ASSOCIATION. It shall be the obligation of each member of the ASSQCIATION to advise the
secrefary of any change of address of the member, or of the change of ownership of the member's
LOT, as set forth above. Any member wha mortgages his LOT shall notify the ASSOCIATION of the
name and address of his morigagee. Any memberwho satisfies the mortgage encumbering his LOT
shall also notify the ASSOCIATION thereof, and shall file a copy of the satisfaction of mortgage with
the ASSOCIATION. The names and addresses of any such mortgagee shall also be maintained in
the member register,

3. MEMBERSHIP VOTING.

3.1 Vating Rights. The voting rights of the members and of DECLARANT shall be as
provided in the ARTICLES.

3.2 Majority Vote and Quorum Requirements. The acts approved by a majority of the votes
present in persen or by proxy at a meeting at which a quorum is present shall be binding upon all
members and OWNERS for all purposes, except where otherwise provided by law, in the
DECLARATICN, in the ARTICLES, or in these BYLAWS. Unless otherwise so provided, at any
regular or special mesting, the presence in person or by proxy of persons entitled to cast the votes
for one-third of the LOTS shall constitute a quorum.

3.3 Determination as to Voling Rights.

3.3.1 In the event any LOT is owned by one person, his right to cast the vote for the
LOT shall be established by the record title to his LOT,

3.3.2 In the event any LOT is owned by mare than one person or by an entity, the
vote for the LOT may be cast at any meeting by any co-owner of the LOT provided, however, that in
the event a dispute arises between the co-owners as to how the vote for the LOT shall be cast, or in
the event the co-owners are unable to concur in their decision upon any subject requiring a vote, they
shalliose their right to cast the vote for the LOT on the matter being voted upon at that meeting, but
their membership shall be counted for purposes of determining the existence of a quorum, For
purposes of this paragraph, the principals or partners of any entity (other than a corporation) owning
a LOT shall be deemed co-owners of the LOT, and the directors and officers of a corporation owning
a LOT shall be deemed co-owners of the LOT.

3.3.3 Proxies. Every member entitled to vote at a meeting of the members, or to
express consent or dissent without a meeting, may autharize another person or persons fo act on the
member's behalf by a proxy signed by such member or his attorney-in-fact. Any proxy shall be
delivered to the secretary of the mesting at or prior to the time designated in the order of business
for delivering proxies. Members may not vote by general proxy, but may vote by limited proxy.
Limited proxies and general proxies may be used to establish a quorum. Limited proxies may also
be used for votes taken to amend the ARTICLES or BYLAWS or for any matter that requires or
permits a vote of the members. Any proxy shall be effective only for the specific meeting for which
originally given and any lawfully adjcurned meetings thereof. In no event shall any proxy be valid for
a period longer than ninety (80) days after the date of the first meeting for which it was given. Every
proxy shall be revocable at any time at the pleasure of the member executing it. Every proxy shall
specifically set forth the name of the person voting by proxy, and the name of the person authorized
to vote the proxy for him. Every proxy shal! contain the date, time, and place of the meeting for which
the proxy is given, and if a limited proxy, shall set forth those items which the proxy holder may vote,
and the manner in which the vote is lo be cast.
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4, MEMBERSHIP MEETINGS.

4.1 Who May Attend. In the event any LOT is owned by more than one person, all co-owners
ofthe LOT may attend any meeting of the members. In the event any LOT is owned by a corporation,
any director or officer of the corporation may attend any meeting of the members. However, the vote
for any LOT shalt be cast in accordance with the provisions of Paragraph 3 above. INSTITUTIONAL
LENDERS have the right to attend all members meetings.

4.2 Piace. All meetings of the members shall be held at the principal office of the
ASSOCIATION or at such other ptace and at such lime as shall be designated by the BOARD and
stated in the notice of meeting.

4.2 Notices. Written nofice stating the place, day and hour of any meeting and, in the case
of a special meeting, the purpose or purposes for which the meeting is called, shall be given by first-
class mail or personal delivery to each member entitled to vote at such mesting not less than 10 nor
more than 60 days before the date of the meeting, either personally or by first-class mait, by or at the
direction of the president, the secretary or the officer or persons caliing the meeting. If mailed, such
notice shall be deemed to be delivered when deposited in the United States mail addressed to the
member at his address as it appears in the records of the ASSOCIATION, with postage thereon pre-
paid. Forthe purpose of determining members entitled to notice of, or to vote at, any meeting of the
members of the ASSOCIATION, or in order to make a determination of the members for any other
purpose, the BOARD shall be entitled to rely upon the member register as same exists ten days prior
to the giving of the notice of any meeting, and the BOARD shall not be required to take into account
any changes in membership occurring after that date but may, in their sole and absolute discretion,
do so. Notwithstanding the foregoing, if a LOT is owned by more than one person or by an entity,
only ene notice shall be required to be given with respect to the LOT, which may be given to any
co-owner as defined in Paragraph 3.3.2 of these BYLAWS. Notice to any member or co-owner shall
be sent to the LOT of such member or co-owner, unless the LOT OWNER(S) of the LOT otherwise
request.

4.4 Waiver of Notice. Whenever any notice is required to be given to any member under the
provisions of the ARTICLES or these BYLAWS, or as otherwise provided by law, a waiver thereof in
writing signed by the person or persons entitled to such notice, whether before or after the time stated
therein, shall be equivalent to the giving of such notice. Attendance of a member at a meeting shall
constitute a waiver of notice of such meeting, except when the member objects at the beginning of
the meegng to the transaction of any business because the meeting is not lawfully called or
convened.

4.5 Annual Meeting. The annual meeting for the purpose of electing directors and transacting
any other business shall be held once each year at a time and place to be determined by the BOARD
and as is contained in the notice of such meeting. However, so long as DECLARANT is entitled to
appoint a majority of the directors of the Association, no annual meetings will be required.

4.6 Special Meetings. Special meetings of the members may be called at ary time by any
director, the president, or at the request, in writing, by not less than 25% of the members, or as
otherwise provided by law. Such request shall state the purpose of the proposed meeting. Business
transacted at all special meefings shafl be confined to the subjects stated in the notice of meeting.
Notice of any special meeting shall be given by the secretary, or other officer of the ASSOCIATION,
to all of the members within thirty (30) days after same is duly called, and the meeting shall be held
within forty-five {45) days after same is duly called.

4.7 Adipurnments. Any meeting may be adjourned or continued by a majority vote of the
members present in person or by proxy and entitled to vote, or if no member entilled to vote is

present, then any officer of the ASSOCIATION may adjourn the meeting from time to time. If any
meeting is adjourned or continued to another time or place, it shall not be necessary to give any
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notice of the adjourned meeting, if the time and place to which the meeting is adjourned are
anhounced at the meeting at which the adjournment is taken, and any business may be transacted
at the adjourned meeting that might have been transacted at the original meeting. "If the time and
place to which the meeting is adjourned are announced at the meeting at which the adjournment is
taken, notice of the adjourned meeting may be given to members not present at the original meeting,
without giving nofice to the members which were present at such meeting.

4.8 Qrganization. At each meeting of the members, the president, the vice president, or any
person chosen by a majority of the members present, in that order, shall act as chairman of the
meeting. The secretary, or in his absence or inability to act, any person appointed by the chairman
of the meeting, shall act as secretary of the meeting.

4.9 Order of Business. The order of business at lhe annual meetings of the members shall

be:
4.8.1 Determination of chairman of the meeting;
4.9.2 Calling of the roll and certifying of proxies;
4.9.3 Proof of notice of meeting or waiver of notice;

4.9.4 Reading and disposal of any unapproved minutes;

4.9.5 Reports of'directors, officers or committees;
4.9.6 Nomination and election of inspectors of election;
4.9.7 Determination of number of directors;

4.9.8 Election of directors;

4.9.9 Unfinished business;

4.9.10 New business; and

4.9.11 Adjournment.

4.10 Minutes. The minutes of all meetings of the members shall be kept in a book available
for inspection by the members or their authorized representatives, and the directors, upon reasonable
] notice, during reasonable times, for a proper purpose. The ASSOCIATION shall retain these minutes

i for a period of not less than seven years.

4.11 Actions Without a Mesting. Any action required or permitted 1o be taken at any annual
or special meeting of the members of the ASSOCIATION, may be taken without a meeting, without
prior notice, and without a vote if a consent in writing, setting forth the action so taken, shall be signed
by the members having nof less than the minimum number of votes that would be necessary to
authorize or take such action at a meeting at which all members entitled fo vote thereon were present
i and voted. Within ten days after obtaining such authorization by written cansent, notice shall be given
! to those members who have not consented in writing. The notice shall fairly summarize the material
i features of the authorized action. If a LOT is owned by more than one person or by a corporation, the
cansent for such LOT need only be signed by one person whe would be entitled fo cast the vote for
the LOT as a co-owner pursuant to Paragraph 3.3.2 of these BYLAWS.
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5. DIRECTORS.

5.1 Membership.

5.1.1 The affairs of the ASSOCIATION shall be managed by a BOARD of not less
than three (3) nor more than nine (8) directors. So long as the DECLARANT is entitled to appoint any
director pursuant to the ARTICLES, the number of directors will be determined, and may be changed
from tims to time, by the DECLARANT by written notice to the BOARD. After the DECLARANT is
no longer entitled to appoint any director, the number of directors may be changed at any meeting
where the members are 1o elect any directors (i) by the then existing BOARD, if prior to such meeting
of the members the BOARD votes to change the number of directors and such change is indicated
in the notice of the meeting sent to the members, or (ii) by the members at the meeting prior to the
election of directors. If the number of directors on the BOARD is not changed, then the number of
directors shall be the same as the number on the BOARD prior to such mesting {plus any unfilled
vacancies created by the death, resignation or removal of a director). Inany event there shall always
be an odd number of directors,

9.2 Elaction of Directors by Members. Election of directors to be elected by the members of
the ABSOCIATION shall be conducted in the following manner:

5.2.1 Within 60 days after the members other than the DECLARANT are entitied to
elect any directors, as provided in the ARTICLES, or within 60 days after the DECLARANT notifies
the ASSQCIATION that it waives its right to appoint one or more directors, the ASSOCIATION shall
call, and give not less than 30 days nor more than 45 days notice of, a special meeting of the
members to elect any directors the members are then entitled to elect, or to replace the appropriate
number of directors previously appointed by the DECLARANT. Such special meeling may be called
and the notice given by any member if the ASSOCIATION fails to do so. At such special meeting the
members shall be required to elect any directors which they are entitled to elect, and if they fail to do
so any directors appointed by DECLARANT which would have been replaced by any directors elected
by the members may resign without further liability or obligation to the ASSOCIATION. In the event
such a special meeting is called and held, at the mesting the members may elect not to hold the next
annual meeting of the members if such next annual meeting would be less than 4 months after the
daiebof r:h% special mesting, and upon such election the next annual meeting of the members shall
not be held,

5.2.2 Except as provided above, the members shall elect directors at the annual
members' meetings.

5.2.3 Prior to any special or annual meeting at which directors are o be elected by
the members, the existing BOARD may nominate a committee, which committee shall nominate one
person for each director to be elected by the members, on the basis that the number of directors to
serve on the BOARD will not be altered by the members at the members meeting. Nominations for
additional directorships created at the meeting shall be made from the floor, and other nominations
may be made from the floor.

5.2.4 The election of directors by the members shall be by ballot that the member
persenally casts (unless dispensed with by unanimous consent) and by a plurality of the votes cast,
each member voting being entitled 1o cast his votes for each of as many nominees as there are
vacancies to be filled. There shall be no cumulative voting.

5.3 Termof Office. All directors elected by the members shall hold office until the next annual
meeting of the members and until their successors are duly elected, or until such direcior's death,

resignation or removal, as hereinafler provided or as otherwise provided by statute or by the
ARTICLES.
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5.4 Organizational Meeting. The newly elected BOARD shall meet for the purposes of
organization, the election of officers and the transaction of other business immediately after their

election or within ten (10) days of same at such place and time as shall be fixed by the directors at
the meeting at which they were elected, and no further nofice of the organizational meeting shall be
necessary.

5.5 Regular Meetings. Regular meetings of the BOARD may be held at such time and place
as shall be determined, from time to time, by a majority of the directors, During the period when
DECLARANT appoints a majority of the Directors, no regular meetings of the BOARD will be
required.

5.6 Special Meetings. Special meetings of the BOARD may be called by any director, or by
the president, at any time. '

5.7 Notice of Meelings. Notice of each meeting of the BOARD shall be given by the
secretary, or by any other officer or director, which notice shall state the day, place and hour of the
meeting. Notice of such meeting shall be delivered to each director either personally or by telephone
or telegraph, at least 48 hours before the time at which such meeting is to be held, or by first class
mail, postage prepaid, addressed to such director at his residence, or usual place of business, at
least {hree days before the day on which such meeting is to be held, Notice of a meeting of the
BOARD need not be given to any direclor who signs a waiver of notice sither before or after the
meeting. Notice of any meeting of the BOARD shall not be required to be given to the members or
posted unless otherwise required by faw. Notice of any meeting in which ASSESSMENTS are to be
established shalt specifically contain a statement that ASSESSMENTS shall be considered and a
statement of the nature of such ASSESSMENTS. Attendance of a director at a meeting shall
constitute a waiver of notice of such meeting and a waiver of any and all objections to the place of
the meeting, the time of the meeting, or the manner in which it has been called or convened, except
when a direclor states, at the beginning of the meeting, an objection to the transaction of any
business because the meeting is not [awfully called or convened. Neither the business to be
transacted at, nor the purpose of, any regular or special meeting of the BOARD need be specified
in any notice or waiver of nofice of such meeting.

5.8 Quorum and Manner of Acting. A majority of the directors determined in the manner
provided in these BYLAWS shall constitute a quorum for the transaction of any business at a meeting
of the BOARD. The act of the majority of the directors present at a meeting at which a quorum is
present shall be the act of the BOARD, uniess the act of a greater number of directors is required by
statule, the DECLARATICON, the ARTICLES, or by these BYLAWS. A director may join by wriiten
concurrence in any action taken at a meeting of the BOARD but such concurrence may not be used
for the purposes of crealing a quorum.

5.9 Adjourned Meetings. A majority of the directors present at a meeting, whether or not a
quorum exists, may adjourn any meeting of the BOARD to another ptace and time. Notice of any
such adjourned meeting shall be given to the directors who are not present at the time of the
adjournment, and, unless the time and place of the adjourned meeting are announced at the time of
the adjournment, to the other directors. At any adjourned meeting, any business that might have
been transacted at the meeting as originally called may be transacted without further notice.

5.10 Presiding Officer. The presiding officer of the BOARD meetings shall be the chairman
of the BOARD if such an officer is elected; and if none, the president of the ASSOCIATION shall
EJreside:a In the absence of the presiding officer, the directors shall designate one of their members
0 preside.

5.11 Order of Business. The order of business at a BOARD meeting shall be:

5.11.1 Calling of roll;
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5.11.2 Proof of due notice of meeting;

5.11.3 Reading and disposal of any unapproved minutes;
5.11.4 Reports of officers and committees;

5.11.5 Eleclion of officers;

5.11.6 Unfinished business;

5.11.7 New business; and

5.11.8 Adjournment.

5.12 Minutes of Meetings. The minutes of all meetings of the BOARD shall be keptin a book
available for inspection by the members of the ASSOCIATION, or their authorized representatives,
and the directors, upon reasonable notice, during reasonable times, for a proper purpose. The
ASSOCIATION shall retain these minutes for a period of not less than seven years.

5.13 Commitiees. The BOARD may, by resolution duly adopted, appoint committees. Any
committee shall have and may exercise such powers, duties and functions as may be determined by
the BOARD from time to time, which may include any powers which may be exercised by the BOARD
and which are not prohibited by law from being exercised by a committee.

5.14 Resignation. Any director may resign at any time by giving written notice of his
resignation to another director or officer. Any such resignation shall take effact at the time specified
therein or, if the time when such resignation is to become effective is not specified therein,
immediately upon its receipt, and, unless otherwise specified therein, the acceptance of such
resignation shalf not be necessary to make it effective.

5.15 Removal of Directors. Directors may be removed as follows:

5.15.1 Any director other than a director appointed by the DECLARANT may be
removed by majority vote of the remaining directors, if such director has been absent for the fast three
consecutive BOARD meetings, and/or adjournments and continuances of such meetings.

5.156.2 Any director other than a director appointed by the DECLARANT may be
removed with or without cause by the vote of a majority of the members of the ASSOCIATION at a
special meeting of the members called by not less than ten percent of the members of the
ASSOCIATION expressly for that purpose. The vacancy on the BOARD caused by any such removal
may be filled by the members at such meeting or, if the members shall fail to fill such vacancy, by the
BOARD, as in the case of any other vacancy on the BOARD,

5.16 Vacancies.

5.16.1 Vacancies in the BOARD may be filled by a majority vote of the directors then
in office, though less than a quorum, or by a sole remaining director, and a director so chosen shall
hold office until the next annual election and until his successor is duly elected, unless sooner
displaced. If there are no directors, then a special election of the members shall be called fo elect
the directors. Natwithstanding anything contained herein o the contrary, the DECLARANT atall times
shall have the right to appoint the maximum number of directors permitted by the ARTICLES, and any
vacancies on the BOARD may be filled by the DECLARANT to the extent that the number of directors
then serving on the BOARD which were appointed by the DECLARANT is less than the number of
directors the DECLARANT is then entitled to appoint. ‘
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5.16.2 In the event the ASSOCIATION fails to fill vacancies on the BOARD sufficient
to constitute & quorum in accordance with these BYLAWS, any LOT QWNER may apply to the Circuit
Court of the County in which the SUBJECT PROPERTY is located for the appointment of a receiver
to manage the affairs of the ASSOCIATION. At least thirty (30) days prior to applying to the Circuit
Court, the LOT OWNER shall mail to the ASSOCIATION a notice describing the intended action
giving the ASSOCIATION the opportunity to fill the vacancies. If during such time the ASSOCIATION
fails to fill the vacancies, the LOT OWNER may proceed with the petition. If a receiver is appointed,
the ASSOCIATION shall be responsible for the salary of the receiver, court costs, and attorneys'
fees. The receiver shall have all powers and duties of a duly constituted member of the BOARD, and
shall serve until the ASSOCIATION fills vacancies on the BOARD sufficient to constitute a quorum.

5.17 Directors Appointed by the DECLARANT, Notwithstanding anything contained herein
to the contrary, the DECLARANT shall have the right to appoint the maximum number of directors
in accordance with the privileges granted to the DECLARANT pursuant to the ARTICLES. All
directors appointed by the DECLARANT shall serve at the pleasure of the DECLARANT, and the
DECLARANT shall have the absolute right, at any time, and in its sole discretion, to remove any
director appointed by it, and to replace such director with another person to serve on the BOARD.
Replacement of any director appointed by the DECLARANT shall be made by written instrument
delivered to any officer or any other director, which instrument shall specify the name of the person
designated as successor director. The removal of any director and the designation of his successor
by the DECLARANT shall become effective immediately upon delivery of such written instrument by
the DECLARANT.

5.18 Compensation. The Directors shall not be enfitled to any compensation for serving as
Directors unless the members approve such compensation, provided however, the ASSOCIATION
rr}ay reimburse any Director for expenses incurred on behaif of the ASSOCIATION without approval
of the members.

5.19 Powers and Duties, The directors shall have the right to exercise all of the powers and
duties of the ASSOCIATION, express orimplied, existing under these BYLAWS, the ARTICLES, the
DECLARATION, or as otherwise provided by statute or law.

6. OFFICERS.

6.1 Members and Qualifications. The officers ofthe ASSOCIATION shall include a president,
a vice president, a freasurer and a secretary, all of whom shall be elected by the directors and may
be preemptively removed from office with or without cause by the directors. Any person may hold
two or more offices except that the president shall not also be the secretary. The BOARD may, from
time to time, elect such other officers and designate their powers and duties as the BOARD shall find
to be appropriate to manage the affairs of the ASSOCIATION from time to time. Each officer shall
hold office until the meeting of the BOARD following the next annual meeting of the members, or until
his successor shall have been duly elected and shall have qualified, or until his death, or until he shall
have resigned, or until he shall have been removed, as provided in these BYLAWS.

6.2 Resignations. Any officer may resign at any time bi giving written notice of his
resignation to any director or officer. Any such resignation shall take effect at the time specified
therein, or if there is no time specified therein, immediately upon its receipt; and unless otherwise
s?feciﬁed therein, the acceptance of such resignation shall not be necessary to make such resignation
effective,

6.3 Vacancies. A vacancy in any office, whether arising from death, resignation, removal or
any other cause may be filled for the unexpired portion of the term of the office which shall be vacant
in the manner prescribed in these BYLAWS for the regular election or appointment of such office.
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6.4 The President. The president shall be the chief executive officer of the ASSOCIATION.
He shall have all of the powers and duties which are usually vested in the office of president of an
association or corporation including, but not limited to, the power to appoint committees from among
the members from time to time, as he may in his discretion deem appropriate to assist in the conduct
of the affairs of the ASSOCIATION.

6.5 The Vice President. The vice president shall, in the absence or disabitity of the president,
exercise the powers and perform the duties of the president. He shalt also assist the president
ghenerally and exercise such other powers and perform such other duties as may be prescribed by
the directors.

6.6 The Secretary. The secretary shall prepare and keep the minutes of all proceedings of
the directors and the members. He shall attend to the giving and serving of all notices to the
members and directors and other notices required by law. He shall have custody of the seal of the
ASSOCIATION and affix the same to instruments requiring a seal when duly executed. He shall keep
the records of the ASSOCIATION, except those of the treasurer, and shall perform all other duties
incident to the office of secretary of an association, and as may be required by the directors or the
president.

6.7 The Treasurer. The treasurer shall have custody of all property of the ASSOCIATION,
including funds, securities, and evidences of indebtedness. He shall keep books of account for the
ASSOCIATION in accordance with good accounting practices, which, together with substantiating
papers, shall be made available to the BOARD for examination at reasonable times. He shall submit
a Treasurer's Report to the BOARD at reasonable intervals and shall perform all other duties incident
to the office of treasurer. He shall collect all ASSESSMENTS and shal! report to the BOARD the
status of collections as requested.

6.8 Compensation. The officers shall not be entitled to compensation unless the BOARD
specifically votes to compensate them. However, neither this provision, nor the provision that
directors will not be compensated unless otherwise determined by the members, shall preclude the
BOARD from employing a director or an officer as an employee of the ASSOCIATION and
compensating such employee, nor shall they preclude the ASSOCIATION from contracting with a
director for the management of property subject to the jurisdiction of the ASSOCIATION, or for the
provision of services to the ASSOCIATION, and in either such event to pay such director a
reasonable fee for such management or provision of services.

7. FINANCES AND ASSESSMENTS,

7.1 ASSESSMENT ROLL. The ASSOCIATION shall maintain an ASSESSMENT rolf for
each LOT, designating the name and current mailing address of the OWNER, the amount of each
ASSESSMENT against such OWNER, the dates and amounts in which the ASSESSMENTS come
due, the amounts paid upon the account of the OWNER, and the balance due.

7.2 Depositories. The funds of the ASSOCIATION shali be deposited in such banks and
depositories as may be determined and approved by appropriate resolutions of the BOARD from time
to time. Funds shall be withdrawn only upon checks and demands for maney signed by such officers,
directors or other persons as may be designated by the BOARD. Fidelity bonds as required by the
DECLARATION shall be required of all signatories on any account of the ASSOCIATION.

7.3 Depositing of Payments. All sums collected by the ASSOCIATION from ASSESSMENTS
may be deposited in a single fund or divided Inte more than one fund, as determined by the BOARD.

7.4 Accounting Records and Reports. The ASSOCIATION shall maintain accounting records
according to good accounting practices. The records shall be open io inspection by OWNERS and
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INSTITUTIONAL LENDERS or their authorized representatives, at reasonable times. The records
shall include, but not be limited to, (a) a record of all receipts and expenditures, and (b) the
ASSESSMENT roll of the members referred to above. The BOARD may, and upon the vote of a
majority of the members shall, conduct a review of the accounts of the ASSOCIATION by a certified
public accountant, and if such a review is made, a copy of the report shall be furnished to each
member, or their authorized representative, within fifteen days after same is completed.

7.5 Reserves. The budget of the ASSOCIATION shall provide for a reserve fund for the
periodic maintenance, repair and replacement of improvements te the COMMON AREAS and those
other portions of the SUBJECT PROPERTY which the ASSOCIATION is obligated to maintain.

8. PARLIAMENTARY RULES.

8.1 Roberts' Rules of Order (latest edition) shall govern the conduct of the ASSOCIATION
meetings when not in conflict with any DECLARATION, the ARTICLES or these BYLAWS.

9. AMENDMENTS.

Except as otherwise provided, these BYLAWS may be amended in the following manner:

9.1 Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of any meelting at which a proposed amendment is to be considered.

9.2 Initiation. A resolution to amend these BYLAWS may be proposed either by any director,
or by or at the direction of 25% percent or more of the members of the ASSOCIATION.

9.3 Adoption of Amendmenis.

2.3.1 Aresolution for the adoption of the proposed amendment shall be adopted by
not less than a majority of the votes of the entire membership of the ASSOCIATION.

9.3.2 Notwithstandin? the foregoing, these BYLAWS may be amended solely by the
BOARD, upon the unanimous vote of the directors and without the vote or approval of the members,
if the purpose of such amendment is solely to conform these BYLAWS to the provisions of any
applicable statute of the State of Florida, including any amendment to any statute hereafter adopted.

9.3.3 Notwithstanding anything contained herein to the contrary, so long as the
DECLARANT is entitled to appoint a majority of the directors, the DECLARANT shall have the right
to unilaterally amend these BYLAWS without the joinder or approval of the BOARD or any member,
and so long as the DECLARANT owns any LOT, no amendment fo these BYLAWS shall be effective
without the written approval of the DECLARANT.

9.4 No amendment shall make any changes in the qualification for membership nor in the
voting rights or property rights of members without approval by all of the members and the joinder of
all record owners of mortgages upon the LOTS. No amendment shall be made that is in conflict with
the DECLARATION or the ARTICLES. Prior to the closing of the sale of all LOTS, no amendment
shall make any changes which would in any way affect any of the rights, privileges, powers or options
herein provided in favor of, or reserved to, the DECLARANT, unless the DECLARANT shali jein in
(tjr_ne e;cecution of the amendment, including, but not limited to, any right of the DECLARANT to appoint

Ireciors.

9.5 No amendment to these BYLAWS shall be made which discriminates against any
OWNER(S), or affects less than ali of the OWNERS without the written approval of all of the
OWNERS so discriminated against or affected.
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9.6 Execution and Recarding. No modification of, or amendment to, the BYLAWS shall be
valid until recorded in the public records of the county in which the SUBJECT PROPERTY is located.

10. MISCELI ANEQUS.

10.1 Tenses and Genders. The use of any gender or of any tense in these BYLAWS shall
refer to all genders or to all tenses, wherever the context so requires.

10.2 Partial Invalidity. Should any of the provisions hereof be void or become unenforceable
atlaw orin equity, the remaining provisions shall, nevertheless, be and remain in full force and effect.

10.3 Conflicts. In the event of any conflict, the DECLARATION, the ARTICLES, and these
BYLAWS, shall govern, in that order.

104 Captions. Captions are inserted herein only as a matter of convenience and for
reference, and in no way are intended ta or shall define, limit or describe the scope of these BYLAWS
or the intent of any provisions hereof.

10.5 Waiver of Objections. The failure of the BOARD or any officers of the ASSOCIATION
to comply with any terms and provisions of the DECLARATION, the ARTICLES, or these BYLAWS
which relate to time limitations shall not, in and of itself, invalidate the act done or performed. Any
such failure shall be waived if it is not objected to by a member of the ASSOCIATION within ten (10)
days after the member is nofified, or hecomes aware, of the failure. Furthermore, if such failure
occurs at a general or special meeting, the failure shall be waived as to all members who received
notice of the meeting or appeared and failed fo object to such failure at the meeting.
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Form #0341
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PERMITTEE: QUINTON B MCNEW TRUST
5571 HALIFAX AVENUE
FORT MYERS, £l 33912

Code.

muwmmammmmmmmg
2002. Tris action is takon pursuant to Fale ADS-1.803 ang

Basad on the information provided,
moiact subject to:
1.

2

3
<, e sttachad § Exhibils),
Shoukd you objact 1o theee

dosive n public hearing or omhor raview of the propoced

| HEREBY CEATIFY thet a "Notice

attached distriaution fist) no than 5:00 p.m. on
120.60(3, Statytes,
- 8y
Corla N. Palmygr, PE.
Director
Lower West Coast Service Center
Cortifiod mait number 7002 0860 D002 1605 2306
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PROJECT DESCHIPTION: This application is a faquast for an Envirenmental Resource
ConBTruction and operation of a surlace waler managemen systor selving 33.73
acres of a rasidential development known as WINKLER 39

ing Notice of krdent for
Chapler 40E-40 , Firida

mmmmmww«mmmmmwmmummmm

mm,mmmwmmmdm'm
agency action. Pleass contact thix
mattar. ﬂwedonothurimmyouinamrdmwmma‘Nmotﬂlghh.‘mmmumutynumwmuﬂnhmm.

CERTIFICATE OF SERVICE
ot Rights® has been mailed to the Pormintes {and the parsons iisted in the

s urry WG ST te sy Tayw L7100

SOUTH FLORIDA WATER MANAGEMENY LISTRICT
ENVIRONMENTAL RESOURCE

STANDARD GENERAL PERMIT NO. 36-04488-P
DATE ISSUED: March 4, 2003

QUINTON B MCNEW TRUST

5571 HALIFAX AVENUE

FORT MYERS, FL 33912

Pemit authorizing

with discharge into

Heritage Palms SWM system.
PROJECT LOCATION: LEE COUNTY, BEC 4 TWP 455 RGE 256
PERMIT DURATION: See Special Conditions Nort. See altached Rule 40E-4.321, Florida Administrative

Pormit Application No. 0271101-12, dated Novernber 1,
Administrative Code {F.AG.).

mmmgamuummuchmuo.nmm.mwnmm
the sitached 19 Ganorel Conditions (SooPages: 2-40f % ).
ﬂmattacmcuwms(&ehgmr $.5¢f 5} and

Sddiovses the praceiares lo be lollowed ¥ you
office  you have any questions conceming this

this 4th day of March, 2003, in accordance with Section

Page tot 5
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NOT| F RIGHTS

Section 120.569(1), Fia. Stat {1999), requires that “each notice shalf inform the recipient of any adminisirative headng or
iudicial raview that is available under this seciion, s. 120.57, or 5. 120.88; shal indicate the procadure which st b
Toliowed tG obtain the hearing o judiciat review, and shail state 1he time fimits which apply.” Please note that this Notice of
Rights is not imtended 1o provide legal advice. Nof all the tegal proceedings detailed below fhay be an applicable or
appropriste remedy, You may wish o consylt an allomey regarding your legal rights.

Petition for Administrative Proceedings d. Slate Lands Environ mental Ressurce

1. A person whose subslanlial interests are Perpit Pursuant to Sectiun 373.427 Fla. Stat., and Rule
affected by the South Fiorida Water Managerment District's 40E-1.511(3), Fla. Admin. Code (also published ss an
(SFYWD) action has the right 10 request an administrative axeegtion to the Uniform Rules of Procedure as Rule 40E.
hearing on that aclion. The affectod person may request 0.708(Z){c)). a patition cbiecting 1o the SPWMD's agendy
either a formal ar an informat hearing, s set forth beiow. A aclion  regarding consofidated  applications - for
point of entry inlo administrative proceedings Is govemed  Envimnmental Resource Permils ang Use of Sovereign
by Rules 28-106.111 ang 40E-1.511, Fia. Admin. Coge, Submerged Lanas (SLERPS), must be filed within 14 ttays
(also publistied as an exceplion to the Uniform Rules of of the notice of consoligated intent to grant or deny the
Procedure s Rule 40E.0.108). as sat forth below, SLERP. Petitions must substantially compty with the
Petitions ame deemed fileg upon yeceit of the originat requirementts of either sybsedion a. gr b above.
documents by the SFWMD Clerk

2 Fomal Administeati ing:  a A person whose Substantial inferests are affecled by a
genuing issuels) of materdal fact is in dispute, the affected  SFWMD Emergency Authorizasion and Order, has a right
person seeking a formal hearing on a SFWMD dacision 1o file g pethion under Sections 120569, 120.57(1, ang
which does or may determine {heir substantial inferests 1205702}, Flu, Stat., as pruvided in subsections a. and b,
shall file a petition for hearing pursuant to Sectiens 120568  ahove However, the person, or the agent of the person
and 120.57(1), Fla. Stat. or for mediation pursuant to fesponsible for causing or contibuding to the ememency
Section 120573, Fla Stat. within 21 days, except as  conditions shail take whatever action necassary to cause
provided in subseclions ¢. and g, below, of cither written immediate compliance with the lemmns of the Emergency
ootice thwough maeil or posing or publication of notice thar Aulharization and Order.
the SFWMD has or intends 10 1gke final agency action.

Petitions mugt Substantiaily comply with the fequirements I QOmér @ glion: A person
ol Rule 28-106.201(2), Fla. Admin, Code. & copy of the  whose substantial interests are affectag by a SFOWWMD
which is attached to this Notice of Rights. Order for Emergency Action has 8 right fo file a poltion
pursaam to Rulws 28-107.005 gng 4DE-1.611. Fla. Admin

b In inistralive Hearing: It there Code, copies of which ar¢ gilached to this Natice of Rights.

are no issues of matenal fact iy dispute, the affected  and Seclion 373.119¢3), Fla. Stal., for a heaning on the
person seeking an informsl hearing on 8 SFVWMD decision Order. Any subscquent agency alion or proposed agency
which does or may determine their substantial interests action to intiate & formal revocation proceeding shall be
shall fiie 2 petition lor heating pursuant to Sections 120,589 Separately noticed pursuant to section g. below.

notice through mal or posting or publication of notice that dministrative  complaint to suspend, revoke, annuf, cr
the SFWMD has or intends 1o foke final agency action.  withdraw a permit, the permittee may request a heating to
Petitions must substantially comply with the requirements  be conducted in Bctordance with Sections 120.569 and
of Ruie 28-108.301(2), Fia. Admin, Code, 8 copy of the 120.57, Fla. Stat, within 21 days of either written notice
which is attachad to this Notice of Rights. through matil or posting or publication of natice that the
SFWMD has or intends to foke final agency action.
C. inistrati i Lo Petiions must subsiantially comply with the requirerients
i a Respondent objecls tv a SFAMD Administrative  of Rule 28-107.004(3), Fia. Admin. Code, a oopy of the
Complaimt and Order, pursuant to Seclion 373.119, Fla.  whichis #itached o this Nofice of Rights.
Stat. (1997). the person hamed in the Administrative
Complaint and Order may file a pettion for a tearing no 2. Because the auministrative hearing process
laler than 14 days after the date such order is served. s designed to formutate final 2gancy action, ihe filing of
Petitions must Subslantially comply with the fequicements 3 petilion means tha the SFWMD's final action may be
of either subscction a. er b, above differert from the posdion taken by it previousiy
Persons whose substantiat interests may be aftected by

Revsed August 2000
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any such final decision of the SFWMD shall have,
pursuant te Rule 49E-1 -511(2). Fla. Admin. Code (aiso
published a5 an exception o the Uniform Ruies of
Procedure as Rule 48E—0.109(2){c)). an additionat 21
days from the date of receipt of nolice of sald decision o
feques! an administrative hearing. However, the scope of
the administrative hearing shall be limiled o the
Substantial deviation.

Stal.,, may waive their
fight to sueh g hearng and request an informal hearing
before the Soverning Boary pursuant to Section 120.57¢2,
Fla. St which may be granmed gl the option of the
Governing Buard.

4. Pursuant to Ride 26-108.111(3), Fia. Admin_
Code, persons may fife with the SFWMD & request for
exdension of time for filing a petltion, The

to the extensian.

CIRCUIT COURT

5. Pursuant to $ogtion 373617, Fiz. Siat, any
Substardially affected person who ciains that final agency
action of the SFWMD refating 10 permit gecisions
Constitutes an unconsttutionyl taking of property without
wawnmmmnnmyseekjwda! review of the action in
ezt court by filng a civit action in the Gl court in the
judicial eircuft in whimtneaﬁaswdpmpenybim:d
within 80 days of the rendering of the SFAMD's final
agency attion.

Section 403.412, Fig Stat., any
an agtion for injunctive relief
the SFWMD to enforce the

6 Pursyant 10
citizen of Florida may bring
against the SFWMD tg compe}

daws of Chapter 373, Fig, Stat., and Title 40E, Fla. Admin.

Code. ThecompialningpartvnmmwithmeSFWMD
Cleﬂcaveriﬁadmmwsﬂmgmmefadsumm
and the manner in which the

Gomplaint within 30 days of
My may then file a civil sui for
injuncive tekef in the 15" Juaictal Circuit in and for Palm;
Beach County or circuit court it the county where the
Gause of action allegedly octurred.

receigd, the Compaining

System, dams, impoundment, reservolr, appurtenant work or
works that viiate the provisions of Chapter 373, Fla. Stat.

£uY a1 3169;

Mar-4-03 12;09PK; Page 4/18

Seek judictal review of the SFWMD's fina! degision by filing
d nolice of appeal pursuant to Flonda Rule ot Appelfate

of Chapter 373, Fig. . .14,
Fla. Stal,, and Rues 42-2.013 and 42.2 0132 Fla, Admin.
Cods, a request Jor review of (a} an order or fule of the
SFYWMD must! be filed with FLAWAG within 20 days after
rendiion of the order o adoption of the rule sought to be
reviewed: (b} an order of the Depastmant of Environmental
Protection (DiEpy requinng amendment or repsal of 3
SFWMD rule must be fitact witt FLAWAC within 30 days of
rendition of the DERg order. and () a SFWMD order
entered pursuant to & forma; administrative hearing under

proceeding belpw, A copy of Rule 42.2 013, Fig. Admun
Code is attached to this Nolice of Rights,

PRIVATE PROPERTY RIGHTS PROTECTION ACT

10. A property owner who alieges a specific action
of the SFWMD has nordinately burdened an existing use
of the raat Propexty, or 3 vested nght 1o a spacific use of
the resl property, May fle a claim in the circuit court whemn
the reat property is locsted within 1 year of the SFWMD
aclion pursuam to the procedures sat forth in Subsection
70.001(4)(a), Fia. Stat,

LAND HSE AND ENVIRONMENTAL DISPUTE RESOLUTION
1. A property owner who alleges that & SPAMD
Sevelopment orgder (as that termr is defineg in Sectign
70.51(2)a). Fla. Stat. 1o include pemits) or SEWMD
action is unreasonable, or unfaidly burdens
the use of the rea) Prapery, may fiie a requast for relimf
with the SFVWMD within 30 days of receipt of the SFWMD's
Orter or notice of 8gency action pursuant o the procedires
Subsections 70.51(4) ang (8), Fia. Stat.

MEDATION
12 A person whose substanfial interests ane.
or may be, affected by the SFWMD's ation may choose
ion as an altlemative s under Section 120573,
Fla. Stat  Pursuant 1o Rule 28-108.111(2). Fio. Admin,
Code, the pelition for mediation shay be fled within 21

aeys of either writien nolice through mail or posting or

Revised August, 2000
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publication of notice that the SFWMD has or intends to
take final syency action. Choosing rmadiation wit not affect
the right to an administrative heaing if mediation does not
resull in settierment.
Pursuant to Rule 28-106.402, Fig. Admin. Code, the
contents of e pelition for mediation shall contain the
Tollowang information:
the name, address, and feiephone
number of the person eguesting mediation and that
persan’s representetive, if any;

2 a stalement of the prefiminary agancy

{3} an expianation of how the person's
substantial interests will be affecied - by the agency
determination; and '

)] a siatement of refief sought.

As provided in Section 120.573, Fia, Siat (1997), the
timely agreement uf ali the padies to medrate wi! toll the
time kmitations imposed by Sections 120,569 and 120.57,
Fia. Stat., for requasting and fholding an adminisirative
hearing. Unless otherwise agreed by the parfies, the
mediation must be conduded within 60 days of the
execution of the agreement. If mediation resulls in
settiement of the dispule, the SFWMD must enter 8 Gnal
order incorporating the agreement of the patlies. Persans
mmmbamﬁalumwbeaﬂeaadbysmha
modified agency decision have a3 gt to petition for
hearing within 21 days of receit of te final orger in
sccordance with the requirements of Seclions 120.589 and
120.57, Fla. Slat.. and SFWMD Rule 28106 201D, Fia.
Admin. Code. if mediation teminates without settiement of
the dispde, the SFWMD shap nolify alt parties In witing
that the administrative heaning process under Seclions
120.582 and 120.57, Fla. Stat, remsin available for
disposition of the dispute, end ihe rotios will specify the
deadlines that then wiil apoly for challenging the agency
aclion.

VARIANCES AND WAIVERS

13 Apersonwhoi&sut&ecttoreguldion
pursuant to 8 SFVWMD nule and befieves the appiication of
ihat rude will create 3 substantial hardship or will violate
principles of faimess (as those terms ame tefined in
Subsection 120.542(2), Fia, Siat) and can demonsirate
that the purposa of the underdying statute will b¢ or has
been achicved by other means, may file a peliton wilh the
SEWMD Clerk requesting a variance from or walver of the
SPWMD ule. Applying for a vatiance or walver does not
substitute or extand the time for fing & petition for an
administrative hearing or exercising any olher dght thal a
persan may have conceming the SFWMD's action.
Pursuant to Rule 28-104.002(2), Fla. Admin, Code, the
petition mwst inciude the following information:

(@ the caption shaH! read:
Petition for (Variance from} or (Waivaer of) Rule (Ciation)

1{s)] The name, addrass, telephone number
and any facsimile number of the petitioner;

adion;

Mar-4-03 12:10PK; Page 5/18

{c} The namve, address telgghone numbe:
and any facsimile number of the stomey or gualified
representative of the petitioner, (if anyy;

&h he applicable nile ar portion of the niie;

(&) the ciation to the status the e s
implemerting:

[t4] the type of action requeste;

@ he specific facls that demunsirate F
Subslaniia! hardship or violation of PRCGipis of fairnmpss
that would justify & waiver or vaitance for the petitioner;

) the reason why the vadarice or the waiver
requested would serve the burposes Of the urterying
statute; and

()] 2 sltatement of whether the variance or
waiver is pemmanent or temporary, If tha vadange or
waiver is temporary, the petiion shall include the dates
indicating the duration of the requested variance or waiver,

A person requesting an
waiver of 8 SFWMD rule
caption of the pelition. In
Seclion 120542(5). Fia.
104.004(2), Fla. Admin
include:
&) the specific facts that make the situgiion an

emergency. gmwj

b the specific facts to show that the petitioner will
immediate adverse effact uriess the varance or
waiver is Issued by the SFWMD more expeditiously than
the applicabie timeframes set fonh in Seclion 120 542 Fia.
Stat.

ememency vardance from of
must cleady so state in the
addition to the requirements of
Stal. pursuant to Rule 28
Code, the petition mug aiso

WRAIVER OF RIGHTS

14. Failyre (& observe e rolevani tirve
frames prescribed above wili oonstitute & waiver of such
tight. ‘
28-106.201 INFHATION OF PROCEEDINGS
NvoLwg oimuTED IesEs or MATERIAL FACT)

2 Al petitions fited under these rules shalt cGontain:
(8) The namie ano address of each agency affected
and each agency's file or identification number. if known;
(b} The name, addiess, and telephone number of the
petitioner, the name, address, and telephone number of
the petiioner's representative. # any, which stall e the
address for service purposas during the course of the
proceeding. and an explanation of how the petifionar's

substentiol interests witt be gffecied by the agency
datermination;

{c} A siatement of when gnd how the peftioner
received nolice of the agency dedision:

(@ A slalement of ait disgrited 1ssues of nuaterial fact,
It there are none, the petition must so indicate;

{&) A concise statement of the ullimae facts atieged,
a5 well as the rules and statites which entilte the pelilicniar
1o retief: ang

) Ademand for reliel,

Reviied Augus?, 2000
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INITIATION OF PROCEEDINGS
{HOT INVOLVING DISPUTED ISSURS OF REATERIAL FACT)

28-106.301

[¥4] Al petitions tiled under these rules shall contain:

(a) The nsme and address of each agency afiecteq
and each agency's file or identification rumter, if known;

{) The name, gadress, and telephone numbier of the
petitioner, the name, agdress, and tefephone number of
the pefitioner's rapresentative, #f any, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of haw the petiioner's
substantial interests wit be afected by the agency
detenmination;

(@ A statement of when amd how the petitioner
received nolice of the Agency decision:

(@ A concise statement of the ultimate facss glteged,
as well as the rules and statites which entitle the petitioner
to refief, ang

{2) A demand for relief.

28-107.004 SUSPENSION, REVOCATION, ANNULMENT,
OR WITHDRAWAL

(3) Requests for hegring fited in aceordance with this
adle shal include:

(8) The name and sddress of the paty making the
request, for pumposes of service:

{D} A statement that the padty is requesting a hearing
mvolving disputad issues of matedal rect, or a hearing not
iweolving disputed issues of material fact: and

(©) A reference to the notice, order 1o Show cause,
adminisieative complaint, or other commynication that the

party has received from the agency.
42.2.13 HREQUEST FOR REVIEW PURSUANT TO
SECTION 373,414 OR 373217

(1) I any proceeding arising under Chapter 373, FS.,
review by the Florida Lend and Water Adjudicatory
Commiission may be inifisled by the Depatment or a party
by filing 8 request for such review with the Secretary of the
Commission and serving » copy on any persor named in
the rule or order. and on ali parfies 1o the proceeding
which resulled in the order sought 10 be reviowed., A
ueltﬂiuteofservioesnowhgmmaiaﬂofsefvimas
requirest by this subsection shall be @ requirement for a
determination of sufficiency under Rule 42-2.0132. Failure
io file the request with the Commission within the time
pefiod provided in Rule 42-2.0132 shat resull in dismissal
of the reguest for review.

{2) The request for review shall identify the rule or order
requastedd to be reviewed, the in which the e
of Order was emered and the nature of the wle or order A
copy of the rule or order saught to be reviewed shall be

oY 4Dl J1oy;
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&) How the nite or onder sought 10 be revieweqd
affects the interesis of the party seaking review:

{c) The orel or written statement, sworn or Lnsworn,
which was submitted to the agency concerng the matter
to be reviewed and the dale and location of the stateman),
it the individual or entity requesting the roview has not
padicipated in a proceeding previousty instituted pursyant
to Chapler 120, F.S., an the order for which feview i
sought;

{d) It roview of an ogder is being sougnt. whether ang
how the aQtivity aulhodzed by the order woulg
substantially affec! natural resourpes of slalewide or
regional significance, or whether the prder raises issues of
policy, statutory inlerpretation. or rute interpretation ihat
have regional or statewide significance from a standpoint
of agency precedent, and alf the factual bases in the
ecord which the petiioner dlaims Suppoit  such
detemiination(s); and

(&) The action requasted to be taken by the
Commission as a result of the review, whether o rescind or
modity #he order, or remand the proceeding 1o the water
management district for further action, or tg reqlire the
water managemert district 1o inifigte ndemaking to adopt,
arend of repeat a rule.

28-107.005 EMERGENCY ACTION

(1 if the agency finds that immediate Senious dager
to the public health, safety, or welfara requires emergency
aclion. the agency shall summarily suspead, fimit. or
reslid a license,

@ the 14-day notice  sequirement of Section
120.569(2Xb). F. S. does not apply and shall not be
construed to prevent a hearing at the eatties! time
praclicabler upon request of an aggrieved party.

3 Unless otherwise provided by law, within 2¢ days
alter emergency action taken pursuamt to paagraph (1) of
this rule. the agency shali inttiate a fomnal suspension or
revocalion  proceeding in  compliange  with Seclions
120.569, 120.57. and 12080, F.S.

49E-1.611 EMERGENCY ACTION

{n An emergency exists when immediale adfinn s
RECRSSAY 10 protect public health, Safety or welfare: the
heakth of snimals, fish or aguatic fife; the works of the
District; a public water supgly. or recreafional, commergial,
industrial, agriculturat or other reasonatie uses of fand and
water resources.

(2} The Execulive Direcior may employ the resourtes

. of the Districl to lake whatever remedial action necessary

to afleviate the emeryency condition without the ISSUance
of an emergency onder, orin the event an emergency grdes
hag been issued. alter the expiration of the requisite fime

attached, The request for review shali state with for compliance with that order
particularity:

(3) How the order or rule confiicts with the
BQuirements. provisims and purposes of Chapter 373,
F.S.. or rules duly adopted thereunder:

Revisad Augusl, 2000
S -ty
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Appitcalion Ne. 02110112
Page 2015

GENERAL CORDITIONS

Y. Al activities authorized by this psrmit shall be implementsd as set forth in ihe plans, specifications and
performance criteria as approved by this permit Any deviation from the permitted activity and the
conditions {or undertaking that activity shall constitute a viglation of this parmit and Part IV, Chapter 373.
E.S.

2. This permit or a copy tharsof, complete with alt conditions, attechments. axhibits, and modifications shall
be kept at the work site of the parmitied activity. The complete permit shall be availabia for raview at the
work site upon regquest by District steff, The permitlee shall require the contractor to review tha complate
permit prior to commencemant of the activity authorized by this permit,

3. Activities approved Ly this permit shall be conducted in a manner which dous not cause violations of State
waler quaiity standards. The permitioe shall implement best management practices for erpsion and
poliution control to prevent violasion of State water quality standards. Temporary erosion contret shall be
implementad priar to and during construction, and permanant control measures shall be complatad within 7
days of aty construction activily. Turbidity barriers shalf be installed and maintained at all focations whare
the possibility of transferring Stnpendedsoﬁdsln&oﬂmmivhgmhrbodyexistaduamﬂmpmmed

and specifications deterthad in Chapter 6 of the Florida Larct Development Manual; A Guide to Sound
Land and Water Management (Dapartmant of Enviconmental Reguiation, 1988), Incorporated by reference
in Rule 40E-4.091, FA.C. unless a project-specilic erosion and sadiment controf plan is approved as part
of the permit. Thereafter the permities shal be responaidle for the removal of the barders. The permittee
shall comect any srosion or shoeling that causes adverse impacts to the water resources.

4. The parmittea shail notiy the District of the gnticipated consiruction gtan date within 30 days of the date
that this permit is issued. At least 48 hours prios to commencsment of activity authorized by this permil,
tha pormittae shail submit {o the District an Environmental Resource Permit Construction Commencement
Notice Form Number 0960 indicating the actual start date and the expected construction completion date.

5. When the curation of construction will excoed one yesr, the parmittse shall submit construction status
reporis to the District on an annual basia wilizing an ennuat status report for:. Status report forms shall be

submitted the following June of each yaar.

6. Within 30 days after completion of construction of the pormitted aotivigy. tha perritee shall gubmit a wm}m

mensﬂerohsewaﬁonufeonmbnmravhwm»-bummmmemddmmmwngﬂme
wark was compieted in compliance with permitted plans and specifications. This submittal shali serve to
notify the District that the system Is ready for inspettion. AddRionafly, it deviation from the
drawings is discoversd during the certification procass, the canlfication must be accompanied by a capy of
the approved permit drawings with deviations noted, Both the original and revised specliications must be
Glearly shown. The plans must be clearly iabeled &t "As-buit® or “Record® drawing. Al surveyed
dimensions and elevations shall be certified by a registered Survayor,

A mmmmmmmfmmeﬂmﬂmmmmmmmm
requirements of condition (6} above, and submitsd a request for conversion of Environmentel Resource
Permilt from Construction Phase to Operation Phase, Form No. 0820; the District totermines the systemn 1o
be in compliance with the permitted pians and specifications: and the entity approved hy the District in
accordance with Seclions 9.0 and 10.0 of the Basis of Review for Emvironmental Resource Permit

b-13
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Agplcation No. 021101-12
Page3ol5

GENERAL CONDITIONS

approved respansible operaling entity if diffarent from the parmiltee.  Unill the permit is transferred
pursuant to Section 40E-1.6107, F.A.C., the permnittee shali be Nable far compliance with the terms of the
permit.

_ 8 Each phase or independent porion of the permitied system must be completed in accordance with the
| permitled plans and permit conditions prior to the inftiation of the permitied use of site infrastructure located
r within the area served by that portion or phase of the system. Each phase or ndepandent portion of the
3 sysiem must ba completed in accordance with the parmitted ptans and permit condbions prior to transfer o
rasponsibiiity for operation and maintenance of the phase or portion of tho system 1o & local govemment or
other responsible antity.

9. Fof those systems that wil! be operated or maintained by an entity that will require an eassment or deed
resiriction in order i enabis that entity to operate or maintain the system in corfarmance with this permit,
such eassmont or deed restriction must be recorded in the public records and submitted to the District
along with any othar tinal operation and meinlenance documents raquired by Sections 9.0 and 10.0 of the
Basis of Peview for Environmental Resource Permit applications within the Sowth Forida Water
Maragement District, prior to Jot or units sales or prior to the complation of the system, whichaver comes
first. Other documents conceming the astablishment and authosity of the operating entity must be filed with
the Secretary of State, county or municipai entities. Final operation and maintenance tecuments must be
mdwmenimmmmahtenmammmmnfmwisaccephdbyhalocal
gevemment entity. Failire 1o submit the appropriate final docutnents will result in the permities romaining
itable for carrying out maintenance and operation of the permitied system and any other permit conditions.

10.  Should any other reguiatory agency require changes to the pemitied syster, the permittee shall notify the
- District in writing of the changes priar to mplementation sc that a detemination can be made whether &
permit modification is required. :

» 1. This permil does not efiminate the necessity ic obtan any required federal, state, iocal and special districy
Lo authorizations prior to the start of any activity apgroved by this permit. This permit does not convey to the
P pomntaeormehmopomﬁmmpmpenyrigiﬁ.wmmwestinm!mny,nordwskaumoriza
‘ : anyenhanuemonmmﬁviﬁesmmpanymhlsnmmorcmmdhymm.orconvey
anyéights or privileges other than those specified in the permit and Chapler 40E-4 or Chapter 40E-40,
FAG.

2. The permittes is hareby advised that Section 253.77, F.S. slates that a person may not commence any
@xcavation, construction, or other activity involving the use of suvereign or other lands of the State, the tite
to which is vasted in the Board of Trustees of the Interal Improventent Trust Fund without obtaining the
required tease, license, easement, or other form of consent authorizing the proposed use. Therelfore, the
permittes is mmnﬂmefmobmmynecmaqaummmmmemofhmaapﬁmm
COMmeing activity on sovereignty lands or other state-bwried lands.

13- The permittea must obtain a Water Use permit priar 1o construction dewatering, unless the work qualifiss
for a general permit pursuant to Subsection 40E-20.302(4), F.A.C., also known as the “No Notice* Ruls, -

14.  The permittee shall hold and save the District harmiass from any and all damages, claims, or fiabilities
which may arise by reason of e sunstruction, alteration, operation, mairterance, removal, abandonment
or use of any system authorized by the permit,

15, Any delincation of the extent of & wetland or other surface water submitted as part of the permit application,
i inclutiing pians or othar supporting documentation, shall not be congidered binding, unless a spacilic
concdition of this permit or a formal determination under Section 373.421 {2}, F.S., provides otherwige,

16.  The parmittee shall notify tha District in writing within 30 days of any sale, conveyante, or other transtar of
ownership er eontrol of @ parmifted system or the real property on which the parmitted system is located,
Al transfers of ownorship or translers of a pormit aro subject to the requitements of Rules 40£-1.6105 and
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17.

18.

18.

Application No. G21101-12
Pagpdols

GENERAL CONDITIONS

40E-1.6107, FAC.. The parmittee translaning the permit shall remain liablg for torrective actions that
may be required as a result of any violations prigr to the sale, conveyance or other transfer of the system.

Upan reasonable nolice o the permittes, District authorized stalf with proper identification shall have
permission to enter, inspect, sample and test the system to ingure conformity with the plans ang
specifications approved by the permit,

If Historical or archaeclogica? artifacts are discovered at any time on the profect site, the parmitiee shall
immediately notify the appropriate District service center,

The permitte shall immediately notify the District in writing of any praviously submitted information that ig
tater discovored to ba inatcurate.
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Application No. 02110112
Page 50f5

SPECIAL CONDITIONS

1. The construction phase of this parmit shalf expire on March 4, 2008,
2. Cperation of the surlece water management system shall be the responsibility of CYPRESS POINTE.
3. Discharge Facilities:

Control Structure S-2

1-45 dagrees x 0.9°H V-notch with invert at elevation 17.0' NGVD.

4. The permittee shall be respansible for the correction of any erosion, shoaling or water quality problems
that result from the construction or aperation of the surface water management systom.

5. Measures shall be taken during construction 10 insure that sedimemation and/or turbidity viclations do not
gocur in the recaiving water.

€& The Dislrict rasarves the right to roquire that additional water quality treatment mathots be incorporated
into the drainage system if such measures are shown to be nacegsary,

7. Lake sids slopes shall be no steaper than 4:1 {norizontelvertical) to a dapth of two fest below the control
clevation. smmmnemuwmedmzmmmmmcmmmmm
insure vegetative growth, unless shown on the plans.

8. Facifities other thar: those stated herein shall not he constructed without an approved modification of this
pormit,

9. A stable, permanent and accessible slevation reference shall bo established on or within one hundred
(100) test of al permitted discharge structures no fater than the submission of the certification repott. The
location of the elevation reference must be noted on or with the certification raport,

10. mmmmasmﬂpmvhemuﬁnsmmmmddldﬂWmmmmmmasumew
management system i order to remove all repped sediments/debris. Al materials shall be
dispased of as required by law. Fallure to properly maintain the systam may result in adverse fiooding
conditions. ,

1. Nimimum building fioor elevation: 22.0° NGVD.
2. Miniruim road crown alevation: 12.0° NGVD,

13. Plan sheets 2 through 21 from Barraco & Agscciates, signed, sealed and daled by Andrew D. Fitzgeraid,
szommraa.zoozmhcmwwm@mm Envirormgntal Regource Pemit and will
be retainad in this permit file,

14.  The iskes shali be conxtrucied without dewatering e indicated in the application submittal,

O 413
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Last Date For Agency Action: 01-APR-2003

GENERAL ENVIRONMENTAL RESOURCE PERMIY STAFE REPORT

Project Nsme:;  Winkler 39

Permit No.: 35-04498-P

Appiication No.: 02110112

Applicatior Type: Enviranmental Resource (Naw General Pernit)
Location: Lee Counly, S4/T45S/R26E

FPermittee:  Quinton B Mcenew Trust
Quinton B Monew Trust

Operating Entity : ' Cyprens Poimte

Project Area: 33.73 acres

Project Land Use: Residentia)

Drainage Hasin: WEST CALODSAHATCHEE Sub Basin: TEN MILE CANAL
Recelving Body: Herilags Paims Surface Water Management Systern

Special Dralnage District: NA

Conservation Egvoment To District :  No
Sovereign Submerged Lands: No

Tris appiication is a request for an Environmental Resouroe Permit auhorizing construlion and operetion
o!asuﬂmwamrmmgamntsymmmhgm.mmsdnmmhﬁwmmmmmas

P vt EXHIBIT 2
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PROJECT EVALUATION:

Tha site is locatad at 10130 Ban C. Pratt / Six Mile Cyprass Parkway, on the northwest comer of Winkier
Avenue Extension/Six Mile Cypress Parkway intarsection in Fort Myers, Fioriga. The site is borderad to
the southwest by Winkler Avenue Extangion, 10 the north by Dunbar Mickdis School and Bermwond Trace
apartments and to the east by Six Mile Cypress Parkway. A location map is attached as Exhibit 1.

Located southwest of Winkler Avenue Extension it an existing development catied Herllage Palms
Subdivision with Permit No. 36-00736-8-02. A Permit modification with Application No. 971201-10 was
approvaed on March 17, 1958 &lowing offsite flows from a 37.15 acre commercial parcei, northeast of
Winkier Avenue Extension to be routed through the Heritage Paime surface waler management. This
37.15 acre parcel will provide water Quality and attenuation prior 1o discharging into the Meritags Palms
SWM system. The proposed application deals with this 37.15 agre parcet which is currently vagant and
cleared.

There are no wetlands or other surface watars locataed within or attected by the propased project.

The proposed project congists of 380 multi-family rogidentia! lots, an amenily center, internal voatiways
with one main ingress and egress driveway and an onsite master surface waler managerment system.
Stormwater runo¥ shgetfiows sither directly or through catch basins and cuiverts intg the five wet
detention ponds belore discharging offsite. Discharge s through a 45 degrees x 0.9°H V-notch with inven
at cievation 17.0° NGVD. Water quality and atienuation are also provided for a 0.25 acre area of oftsite

Discharge Rate ;

The project post-gevelopment peak discharge of 2.5 cfs is less than the allowable discharge rals &f 2.64
ufs.

R

EXHIBIT 3

-3
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Four proposed lakes (lake 1 is not included since i is {ass than 0.5 acres) with a cambined storage of
4.27 ac.it, provide the requirsd 3.79 ac.it. of water Quality volume for this site. No advorse water quality
impacts are anticipated 6 a result of the propased project.

It is suggestad that the pemmitiee retain the services of a Professional Engineer registered in the Siete of
Florida for periodic cbservation of constnaction of the surface water management (SWM) system, This will
faciiitate the completion of construction cempiglion cernification Form #0881 which is required pursuant to
Saction 10 of the Basis of Review for Environmeantal Resource Permit Applications within the South Florida
Water Managernent Distriot, and Rule 40E-4361{2), Florida Administrative Code {F.AC)

For SWM systems permitted with an operating entity whe is different from the pammitise, it should be noted
that until the permit is transterred to the oparating entity pursuant to Rule 40E-1.6107. F.A.C., the permittee
is liabie for compliance with the terms of this permit.

ﬁapennmeaisadﬁaedmmaﬁicimwofaSWMsysm will nonvaally decreass Gver time unless the
systam is perioeically maintaingd. A significant mducﬁonhﬁowwpacﬁrptnusmnymamw;o partial

- - EXHIBIT 4

[3-1%
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RELATED CONCERNS:
Water Use Permit Status:

The applicant has lndicated that irrigation witl be from potabie water.
The applicant hes indicated that dewatering is not required fer construction of this project. Plpase see
Special Condition #14.

Historical/Archeological Hesotirces:

The District has moceived comespondence from the Florida Departmient of State, Division of Historical
Hosoumsmmma!magemy has no okﬁectmtoﬂwissmconw‘»%pennh.

DCAICIM Conslstency Neview:

The District has not received a finding of inconsistency from the Flerida Departmant of Community Affairs
or athar commenting agencies regarding the provisions af the fsderal Coastal Zonie Management Plan,

Enforcement:
There has been nio enforcement activity associatod with this apphication.

57, REV| y:

DIVISION AFPHOVAL:

EXHIBIT 5

I¥-%

App.no.:  G2110t-12 Page 4o 4
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STAFF REPORT DISTRIBUTION LIST

WINKLER 39
Application Na:  021151-12
Permit No:

INTERNAL DISTRIBUTION
EXTERNAL DISTRIBUTION
Androw S. Kelly - 1520

X

X Pierre Fortynat - 1520 X Permitteo - Quinton B Mcnew Trust

X Karen M. Johason - 1520 X Pemnittee - Quinton B Mchew Trust

X Ripanio Vaiera, E.1. - 1520 X Agent- Barraco And Associates inc

X ERC Enginesring - 8860 ' X Applicant - Transeastem Properties Inc

X ERC Environmental - 8860

X Forl Myers Backup File - 6380

X Permil Fie Qo A E
X Div of Recveation and Park - District 8 -FDEP
X FDEP
X Forida Fish & Wildlife Conservation Commission -

Bureau of Protected Specias Mgmt

X Llee Counly - Development Sarvices - Dicector
X Les County Engincer

OTHER INTERESTED PARTIES

Autubon of Florida -~ Charies Lee
League of Women Voters of {ee County - Clara Anne
Graham. Eilolt

SW.ERP.C. - Glenn Heath
Watar Management Institute - Michael N. Vanatta

Mo M

(b-1r
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STAFF REPORT DISTRIBUTION LIST

ADDRESSES
Barraco And Associates Inc Transeastern Properties inc
2271 Megragor Bivd 3300 University Drive Suite 661
FortMyers FL 328502 Corai Springs FL 33065
Quinton B Mcnew Trust Quinton: B Mcnew Trust
5571 Haiifax Avenue E571 Halifax Avenup
Fort Myers FL 33g12 FortMyers FL 33912
Div of Hecreation and Park - District 8 - EDEP FDEP
1843 South Tamiami Tralf 2295 Victoria Avenue
Caprey FL 34229 Fort Myers  FL 33901
Fiorida Fish & Wildlife Conservation Commission - Bureay Lee County - Deveiopment Services - Directar
of Protecled Species Mgmt 1500 Monros Streat
€20 South Meridian Strest FtMyers FL 33801
Talishassee FL 32399-5000
Lee County Englneer
P.0.Box 388
Fort Myers  FL 33902-0398
Audubon of Florida - Charles Lee League of Woman Voters of Lae County - Clara Anne
1331 Paimetto Ave Graham.Elfiott
Sudte 110 25201 Divot Drive
- Winter Park  FL 32789 Bonita Springs FL 333923
SWFA.P.C. - Glenn Heath Water Maragement institute - Michas! N. Vanatta
4880 Baylina Drive Po Box 6448
Norifr Fort Myers  FL 33017 Yero Beach FL 32981
Application No: 42110312 Page2p0l2
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